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WELCOME MESSAGE

NCS Newsletter- December 2010

Welcome to our last newsletter for 2010! What a ride
this year has been, huh? It's certainly been enough to
leave us scratching our heads and wondering where it's
gone...

We've got a lot to cover this time around and have some
very important announcements, so please make sure you
set aside time to read through our articles. There's some
stuff in here that is quite relevant to a lot of people at the
moment!

Our blog has picked up a little in the last quarter too,
with some regular information posts going up on a
weekly basis to set the stage for our planned full launch
in 2011. We hope to see you in the comments section,
leaving your thoughts!

For now, we hope that you all have a wonderful Christ-
mas and New Year break and we look forward to work-
ing with you in 2011!

James Simon
Corporate Secretarial Assistant

NAVIGATION

In This Issue:

1. The Changing Role Of ASIC

2. Business Names Go National

3. Registering A Foreign Company
In Australia

4, A New Grandchild For Sue & Jeff
Norfolk!

5. Before & After: James' Haircut

6. Welcome Back Vicki!

7. NCS Office Closure Dates Over
Christmas / New Year

8. Order Deadlines For December 2010

Next Page >



http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11376&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11376&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11382&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11378&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11378&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11383&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11383&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11377&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11375&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11380&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11380&F=H
http://www.mnwd-hosting.com/emanager/members/link.php?M=2007700&N=14878&L=11379&F=H

—

The Changing Role of ASIC

Since the establishment of the fAAustralian Securitie:c
seen its powers increased, responsibilities extended, its name changed and corporations law reform. Initially,
the role of ASC was to enforce and regulate company laws to pradesumers, investors and creditors.

In 2001, the ASC changed its name to the Australian Securities & Investments Commission (ASIC) when it
took over responsibility for the Financial Services Reform Act 2001.

Corporations Law Reform commencing in 1995, simplified compliance, especially for small private Proprietary
Companies. This legislation allowed single director/shareholder companies. Abolished compulsory Annual

Gener al Meetings, Authorised Capital, the concept of
to prepare Directords Reports and audited accounts ar
the public.

The institutional arrangement for accounting standards was overhauled. Laws relating to fundraising and re-
quirements relating to disclosures in a prospectus and advertising of securities were updatédr@Fpss
solvency Laws were introduced as well as Laws to ensure Auditor independence and Continuous Disclosure
requirements for Public Companies.

ASIC now administers the following legislation (or relevant parts of it):

Corporations Act 2001

Australian Securities and Investments Commission Act 2001

Financial Services Reform Act 2001 and subsequent amendment Act 2003
Insurance Contracts Act 1984

Superannuation (Resolution of Complaints) Act 1993

Superannuation Industry (Supervision) Act 1993

Retirement Savings Accounts Act 1997

Life Insurance Act 1995

National Consumer Credit Protection Act 2009

Medical Indemnity (Prudential Supervision and Product Standards) Act 2003

ASI Cbs role continues to change and evolve and even t

This year we have seen ASIC introd@@aline Margin Lending Licensingnline CreditRegistratioto busi-
nesses engaged in credit activities, e.g. lenders, lessors, mortgage and finance brokers and other intermediaries.

From 1 July this year, ASIC were ready to receguéne, financial statementssnd r eports using @ASt
Business Reporting (SBR) enabled software. This service enables basigessernment reporting through

SBR-enabled software. Reporting is simplified by removing unnecessary or duplicated information, allows pre

filling and validation of information, adopts a common reporting language and provides users with a single

secure online sigon (AUSKey) to all SBR partner agencies.

From December this year, ASIC will introduce a new customer relationship management system to manage all
inbound customer enquiries. ASIC plans to simplify and remove any unnecessary bureaucracy associated with
Aiformso and the fAl awd and speak in plain AEnglisho wt
will be interesting!
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The Changing Role of ASIC (continued)
Changes coming up in 2011

Personal Property Securities Register (PPSR) to take

As a result of Government Reforms and the decision to have a single national register of security interests,

ASI Cbs Register of Charges oV elPPSR,together with sezisity iaters  wi | |t
ests from a number of State and Territory registers. The Insolvency and Trustee Service Australia (ITSA) will

assume responsibility of the PPSR from approximately May 2011. More information is available

from www.ppsr.gov.au

New National Online Business Name Service

ASIC will take over responsibility from the States and Territories for the registration of business names and
maintenance of the business name service in 2011. This new service will also provide for joint registration of a
business name (from ASIC) and an Australian Business Number (from the Australian Business Register
(ABRY)). This will allow business names to be registered nationally, rather than having to register the same
name in all States/Territories in order to trade under that name Australia wide. There will be standard national
forms & fees, instead of 8 different registration forms, regulations and fees.

NCS wi | | b 8usinegssNames Go Natiomal in 2061 Semi nar i n March 2011. Pl
details in this Newsletter or check our web sitevw.ncsservices.com.au

Changes coming up in mid to late 2012

ASIC CONNECT

This is a new Online search facility to be accessi bl e
will also allow change details to be lodged once to apply across all their companies, business names and profes-
sional licenses and registrations.
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Business Names Go National!

DON’T MISS THE NCS 2011 BUSINESS e
NAME & ASIC COMPLIANCE your interest at
SEMINAR SERIES —
REGISTER YOUR INTEREST TODAY! “e“qu‘nies@““"“"i‘e“f"nau‘.

2011

In anticipation of the launch of the National Business Names system iA0fid NCS is going to run a half

day seminar in the Melbourne CBD for everyone to attend.

Each year Norfolk Corporate Support (NCS) runs a series of training seminars in Corporate Secretarial Practice
and ASI C Compliance around the country and to kick tt

training seminar on the new National Business Names system.

Set to run in late March 2011, our seminar will interest Accounting Firms and all of their staff who advise their
clients on setting up new business structures, current business owners and individuals thinking about setting up

a new business.

Webdbve called the seminar fABusiness Names Go National
ual State and Territory governments, in conjunction with the Australian Securities and Investments Commis-
sion (ASIC) and the Council of Australian Governments (COAG), have agreed that ASIC shall become the

regulator of business name registrations and the collective business name databases of each State / Territory.

Understandably, this information raises a plethora of questions that we shall seek to answer during the course

of the morningds seminar.

We also will be featuring a special presentation by a Trade Mark and Patent Attorney which will include valu-

able information on how businesses can protect their

We are still gauging the level of interest for this seminar so that we can book the most suitable venue, however

we can confirm that we will be running the seminar in the Melbourne CBD.

So please register your i hrdmembed thigi$ forallseff tlatwillbe dealkd s i nt ¢

ing with business names going forward.

Register Your Interest Today!
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Registering A Foreign Company In Australia

The process for registering a f or ei gcno ncsoumpianngyd itnh aAnu srt
tering a standard Proprietary Australian Company.

If a foreign company wishes to carry on business in Australia, it must be registeredPartds.2 of the Cor-
porations Act 2001 (the Act).

The first step is to search the availability of the foreign company name in Australia because if their company
name is already registered here in Australia, they will not be able to register the foreign company here with the
same name.

If the company name is available, then all the information required to complete the ASIC Registration Form
402 must be collected. This includes:

Foreign company number;

Date & country of incorporation;

Full legal names and addresses of Officers of the company and dates of appointment;

Shareholder details;

Registered office address in country of incorporation and Australia; and

Local Agent detalils.

A Foreign Company cannot be registered here in Austr e

The Local Agent can be an individual resident in Australia or an Australian company with a registered office
address in Australia. The position of #ALocal Agent o
Accountant, Accounting or Law Firm or Corporate Registry Service.

A Local Agent of a registered foreign company is:
(@) answerable for the doing of all acts, matters and things that the foreign company is required by or u
(the Ac} to do; and
(b)  Personally liable to a penalty imposed on the foreign company for a contraventibae Aty if the
court or tribunal hearing the matter is satisfied that the Local Agent should be so liable.

The Local Agent Details are advised via an ASIC Form 418 which must accompany the Form 402 and support-
ing documentation with a cheque for $412 AUD being the ASIC Registration Fee.

The most time consuming and frustrating part of this whole process is collecting and collating the supporting
documents required to accompany the ASIC Registration Form 402 and Form 418.

The supporting documents include:

A certificate of registration or incorporation (or similar document) that
confirms that the foreign company is currently reqgistered _in its place of
incorporation.

The Certificate (or similar document) must be:

(&) Issued by the governing authority (equivalent to ASIC) in the
place of incorporation;

(b)  An original document; and

(c) Dated no more than 3 months before it is received by ASIC
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Registering A Foreign Company In Australia

If the certificate of registration cannot be obtained, here are examples of other documents that
ASIC will accept:
Certificate of Good Standing
Certificate of Status
Certificate of Legal Existence
Certificate of Current Standing

If you are providing a copy of the original certificate of registration or incorporation (i.e. the certificate issued

to the company upon its incorporation, it must be ce
thority (equivalent to ASIC) in the place of incorporation and the certification dated no more than 3 months

before it is received by ASIC.

It must be accompanied by confirmation, issued within the same period by that authority, that the registra-
tion is still current.

. A Certified Copy of the -tawsigisegudatenjconsti tuti o

This can either be:

(&  An upto-date copy embodying all alterations; or

(b) A copy of the original document together with copies of all
resolutions or altering or affecting the constitution.

The document can be certified as a ATrue and

. The governing authority (equivalent to ASIC) in the place of incorporation;
. A notary public; or
. A duly witnessed affidavit, signed by a director/secretary (or equivalent) of

the foreign company.

The certified copy of the constitution (or equivalent) must be datethore than 3 months
before it is received by ASIC.

If the foreign company is not bound by a written constitution and/or is bound by some other
means of governance, provide a statement in writing to that effect and wherever possible in-
clude a description of the legislation that governs the administration of the company.

The statement must be certified in accordance with requirements for certification as
described above.

Translation of documentsif any document is not in English, a certified transla-
tion of that document in English must be provided (s1304). The translation must
be certified in writing to be a correct translation.
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Registering A Foreign Company In Australia

[1l.  If there is an Australian resident Director?

If the list of directors includes either a resident of Australia or members of a local board of dirgetonsiust
lodge a memorandum executed by or on behalf of the foreign company stating the powers of those directors.

IV. Charges Registered on the Property of the Company?

If there are any charges currently registered on the property of the company held within AastrAl&IC
Form 309 Notification of Charge Detaifeeds to be lodged with the prescribed fee which is $139 AUD at pre-
sent and, where applicableFarm 350 Certification of compliance with stamp duties él associated docu-
ments.

A Note For Non-Australians

From experience we often find difficulty in communicating exactly what ASIC requires to foreigners who may

not speak or understand our language, terms and procedures. Often, it takes weeks to receive the relevant sup-
porting documents from overseas, only to find that the foreign applicants have not completely understood our
instructions.

It is wise to allow plenty of time for this type or registration and inform your clients of the need to supply the

information and supporting documents in the required format.
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A new grandchild for Sue & Jeff Norfolk!

Alicia Jane was born 25 November 2010. Melissa & Carlos, the proud parents are delighted with her safe deliv-
ery and the excited grandparents are enjoying | ots of

Born at 8 pounds 7 ounces, Alicia was thought at various times to have been a boy and even twins, with
Mel i ssabébs tummy swelling to a great size by the end.

Both mother and baby are doing well, with dad home fr
throughout the day.
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Si x Years Ofi Hahames$Sd nkdai rcut)

After six long years, it almost felt I|ike | had shave

Having grown up with a father in the Air Force that i
of having long hair all my life, | began to grow my hair when | left home in 2001.

After a couple of incidents that saw me shave my heac
my hair grow and grow it did!

However, with the warmer weather approaching and a general feeling of change sweeping over me, | made the
decision to let go of my childhood dream of having excessively long hair and made the switch to a more

Amanl yo haircut. (Look at me showing off my receding
ltds been a really big transition, from having hair t
have all given me positive feedback for the change I
(Bythewayit he | ook on my face is because | was frustratec
took a quick snap €é turns out it was the better of 1t}
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Welcome Back Vicki!

As we mentioned in our last newsletter, Vicki was heading off omyesytour of Australiafor two months.

Wel | , s h e-éndsolmémw and ia faek in the swing of things at the helm of our accounts department.
Sheds kindly agreed to share a couple of photos with
some of the highlights from Vickids tripé

"Who'll be the first to run?" 8 Windjana Gorge, Kimberley WA

Not too big of a monster, Vicki and her son Liam dare the wrath of this little freshwater crocodile in the Wind-
jana Gorge in Kimberley.
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Welcome Back Vicki!

e ———— A
"Nature's Window" & Kalbarri WA

An incredible view from up there, Vicki is looking on down the plains of Kalbarri.

"l'téds hard to fi ndd @GablgReactd, BloaneWA ng camel ! "

ltds true! (Be careful, they spitl!)

Previous Page 1 Next Page >




